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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 441/12 

                         

                        U/S – 294/323/509 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                                   Fazar Ali 

                              

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Smti. S. Das & Sri. K. Sharma, Learned  Advocates.   

    

Evidence recorded on          : 05.02.15, 25.06.15, 22.02.17, 06.07.17 & 27.08.19,  

           

Arguments heard on            : 04.12.19 & 18.12.19, 

 

Judgement delivered on      : 30.12.19. 
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Judgement 

 

1.         The prosecution story emanates from the FIR dated 27.02.12 lodged by one Mustt. 

Rajia Khatoon submitting that on 24.02.12  at about 7 pm accused Fazar Ali without any 

reason had physically assaulted the informant and made her fall on tin sheets for which 

she sustained grievous injuries on her both hands. Thereafter, accused hurled obscene 

words against the informant and also molested her by showing his private parts to the 

informant. Hence, this case.  

2.       After completion of investigation the police filed charge-sheets against the accused 

person namely Fazar Ali u/s- 294/323/509 of the Indian Penal Code. At the relevant 

point of time, on receipt of summons the accused person appeared before this Court 

and he was furnished copies as mandated u/s 207 CrPC. Having found a prima-facie 

case against the accused person u/s- 294/323/509 of I.P.C. the particulars of offences 

under said sections of law were explained to the accused person to which he pleaded 

not guilty and claimed to be tried 

3.        The prosecution examined seven witnesses. The accused was then examined u/s 

313 Cr.P.C. and in course of his examination he stated that the prosecution case 

brought against him is false. The defence side did not adduce any evidence.  

                                     Points for determination:- 

         Whether accused, Fazar Ali on 24.02.12  at about 7 pm had physically 

assaulted the informant and thereafter also molested her by using obscene 

words and showing his private parts and thereby committed an offence 

punishable u/s 294/323/509 of the I.P.C.? 

                        Appreciation of evidence, decision and reasons thereof:- 

4.       PW1, Rukia Khatoon, stated in course of her deposition that about 3 years before 

the date of her deposition before the court one day there was a quarrel between the 

accused and her husband. When she tried to stop the quarrel the accused told her that 

her would make her drink his urine and also slapped her. The accused also displayed his 

private part before her. PW1 sustained injury on her right hand.  

     In course of her cross examination she stated that she had lodged the FIR three 

days after the incident.  
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    She denied the suggestion that she had tried to grab the land of the accused. The 

quarrel between her husband and accused started on the question of bamboos. PW1 

denied the suggestion that she had not stated before the police that the accused had 

told her that she would make her drink his urine. She denied the suggestion that she 

had lodged a false case against the accused as he tried to grab his land. 

5.         PW2, Rajab Ali stated in course of his deposition that the informant is his wife 

and accused is his brother. The incident took place about 3-4 years before the date of 

his deposition before the court. At the time of the incident the informant sought bamboo 

from the accused which the latter refused and started quarrelling with him. The accused 

displayed his private parts and slapped the wife of the informant. The accused also 

made the wife of the informant fall on tin sheets and as a result she sustained injury. 

PW2 also stated that other members of his family tried to amicably settle the dispute but 

as the accused did not agree so this case was lodged.  

      In course of his cross examination PW2 stated that there is a dispute between him 

and the accused regarding share of land. He denied the suggestion that he had not 

stated before the police that the accused had made his wife fall on tin sheets. He also 

denied the suggestion that as there is a land dispute between him and the accused so 

he has lodged this false case against the accused.  

6.       PW3, Fatima Khatoon in course of her examination in chief supported the 

prosecution case. 

        In course of her cross examination she stated that her father and the father of the 

accused are brothers. She denied the suggestion that there is a land dispute between 

her and the accused. She denied the suggestion that she had not stated before the 

police that at the time of the incident, the accused had called PW2 as dog. She could 

not recall as to whether she had stated before the police that when the accused slapped 

PW1 she fell down on tin sheets and sustained injury. PW3 also denied the suggestion 

that she had not stated before the police that PW1 had told her that at the time of the 

incident, the accused had displayed his private parts to her.      

7.      PW4, Dr. Hemanta Koch, MO, in course of his deposition stated that on 25.02.12 

he had examined one Mustt. Rubia Khatoon. On examination he found abrasion of skin 

over clorsum(back of the palm) of right hand. He stated that the injury was simple. Ext. 

1 is his medical report wherein Ext.1(1) is his signature. 
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      In course of his cross examination he stated that he had not brought the medical 

register with him in the court. He stated that GD entry or police case no is not 

mentioned in his report and he had also not mentioned the age of injury in his report. 

He also stated that abrasion of skin may take place due to abrasion over hard surface. 

8.        PW5, Mustt. Nazima Khatoon who is the daughter of the informant supported 

the prosecution case in course of her examination in chief. 

      In course of her cross examination PW5 stated that she could not say on which date 

her mother lodges this case. The police did not interrogate her in connection with this 

case. She denied the suggestion that she has deposed falsely before the court. 

9.       PW6, Mustt. Sahar Banu in course of her examination in chief stated inter-alia 

that about 7 years before the date of her examination in the court, she met the 

informant on the road. The informant then showed her injury on her hand to the PW6. 

Blood was coming out from her injury. The informant also told PW6 that the accused 

had physically assaulted her.  

       In course of her cross examination PW6 stated that the informant is her sister in 

law and the accused is her brother in law. She had not seen the incident and she also 

did not hear any hue and cry. Police did not interrogate her in connection with this 

incident.  

10.      PW7, Md. Musaddique Hussain who is the investigating officer of this case had 

narrated in course of his deposition the manner in which he had carried out the 

investigation. 

11.      Let me now analyse how far the prosecution has been able to prove its case against 

the accused person. It is seen that in course of his cross examination, PW2 who is the 

husband of the informant stated that he has a land dispute with the accused. Thus, it is 

clear that at the time of the incident the informant and her family had animosity with 

the accused. The ejahar of this case was lodged three days after the incident and the 

explanation for the delay is that the informant was waiting to have the dispute amicably 

settled. This delay has also shaken the trustworthiness of the prosecution case. 

Moreover, it is seen that all the PWs except the MO and IO are relatives of the 

informant. In addition to the above it is also seen that in the injury report of the 

informant, the age of injury is not mentioned. All the aforesaid aspects have cast a 

profound doubt upon the prosecution case.  
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12.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused Fazal Ali is not guilty of the offences U/S – 294/323/509 of the Indian Penal 

Code and he be set at liberty forthwith. The bail bond furnished by the accused person 

is hereby extended for six months from today (30-12-2019).  

13.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

14.       Judgement is delivered and pronounced in open court.  

15.      Given under my hand and seal of this court on this 30th day of December, 2019. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined two witnesses:- 

PW1, Rukia Khatoon 

PW2, Rajab Ali 

PW3, Fatima Khatoon 

PW4, Dr. Hemanta Koch, MO 

PW5, Mustt. Nazima Khatoon 

PW6, Mustt. Sahar Banu 

PW7, Md. Musaddique Hussain 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Injury report 

Ext. 2- Ejahar 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 


